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You improperly attributed the experience or past
performance of a parent company or affiliate to the
offeror, or improperly failed to so attribute it under certain
conditions.
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40 You improperly canceled a solicitation and sought
recompetition where there was no reasonable basis for the
agency’s conclusion that competition under the original
solicitation was inadequate.

49

41 You improperly relied solely on numerical scores in a
proposal evaluation and did not show or demonstrate the
basis for these scores.

50

42 You improperly sole sourced a procurement because you
failed to conduct adequate advance planning.

50

43 You improperly required compliance with the “limitation
on subcontracting” clause for both services and supply
contracts, which is inconsistent with the FAR and Small
Business Act, which require compliance with one or
another, but not both.

51

44 You improperly awarded to an offeror that did not meet
definitive responsibility criteria stated in the solicitation.

52

45

53

You improperly modified a contract outside the scope of the
contract, or awarded a task or delivery order outside the
scope of an indefinite delivery, indefinite quantity contract.

46 You failed to mitigate or you improperly awarded when
there was an organizational conflict of interest.

54

47

55

In establishing a competitive range, you excluded a technically
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You failed to request certified cost or pricing data when
required.

50 You failed to request “data other than cost or pricing data”
when required.
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You failed to show reliance on defective cost or pricing data.

52 You did not adequately examine the cost or pricing data to
ensure price reasonableness.
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You failed to recognize implied actual authority as a way
that contractors may receive government direction.
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provided otherwise.
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refused to perform its contract (anticipatory repudiation).

75 You failed to ensure that the government acted in good
faith throughout contract performance.

106

76 You inadvertently waived the contract delivery date by your
inaction.

107

77 You failed to realize that a termination for convenience
does not end a contractor’s warranty obligation where the
original price, fully paid, included the cost of the warranty.

108

78 You improperly acted to thwart performance by an
incoming contractor and this amounted to an excuse for
contractor nonperformance.

109

79 You failed to assess excess reprocurement costs, or
assessed them improperly.

109

80 You failed to exercise due process in cure notices and
default terminations.

111

81 You improperly terminated or constructively terminated a
contract for convenience merely to get a better price for
performing the work.

113

Chapter 11.

Payments
Mistake

Chapter 12.

Page

82 You failed to cause contract payments to be made in a
timely manner in accordance with the Prompt Payment Act.

116

83 You failed to pay Contract Disputes Act interest on claims.

117

84 You failed to document and prove that the deductions you
took in a service contract were justified.

118

85 You erroneously paid twice after a contractor assigned
its invoices under the Assignment of Claims Act, and the
government is unlikely to recover the double payment.

119

86 You failed to permit contractors with time-and-materials
contracts to charge separately (up to 15 percent) for
material handling costs when proper.

119

Contract Disputes and Claims
Mistake

Page

87 You failed to dismiss a claim that did not include a “sum
certain.”

122

88 You improperly refused to issue a decision, or denied
a claim that contained a written demand or a written
assertion seeking the adjustment or interpretation of
contract claims, alleging that it does not include a “sum
certain.”

123

89 You improperly demanded recertification of a claim when
the contractor amended it.

123

90 You failed to produce an important and relevant witness
or document, and the court or board drew an adverse
inference against you.

124

91

126

You failed to deny or reject a claim or a claim certification
that was unsigned.

Chapter 13.

92 You failed to realize that subcontractors cannot bring a
Contract Disputes Act appeal to recover amounts owed to
them by a prime contractor before a default of the prime
contract.

126

93

127

You issued a decision on an untimely claim.

94 You debarred or suspended a contractor for arbitrary and
capricious reasons.

128

95 You failed to issue a final decision on a claim within 60
days, or you set forth an uncertain or unreasonable time for
the final decision.

130

96 You improperly thought that by issuing an amended final
decision that corrected an earlier decision on a claim, the
contractor had to resubmit its appeal.

130

97 You failed to hold the prime contractor responsible for the
unexcused performance of its subcontractor.

131

98 You failed to ensure that a final decision on a claim or other
key document was received by a contractor.

132

99 You improperly failed to require that a contractor meet its
essential burden of establishing the fundamental facts of
liability, causation, and damages for its claim.

133

Training
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100 As a member of the agency’s acquisition workforce, you
failed to maintain your currency, continuous learning, and
professional education.
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